
MINUTES OF THE
POLITICAL SUBDIVISIONS INTERIM COMMITTEE

Wednesday, May 18, 2005 – 9:00 a.m. – W025 House Building

Members Present:
Sen. Carlene M. Walker, Senate Chair
Rep. Brad L. Dee, House Chair
Sen. Fred J. Fife III
Sen. L. Alma Mansell
Rep. David N. Cox
Rep. Julie Fisher
Rep. Kerry W. Gibson
Rep. Ann W. Hardy
Rep. Brad King 
Rep. Karen W. Morgan
Rep. Joseph G. Murray
Rep. Larry B. Wiley

Members Absent: 
Sen. John L. Valentine 
Rep. M. Susan Lawrence
Rep. Peggy Wallace

Staff Present:
Mr. Joseph Wade, Policy Analyst
Mr. Robert H. Rees, Associate General Counsel
Ms. Wendy L. Bangerter, Legislative Secretary

Note:  A list of others present and a copy of related materials can be found at www.le.utah.gov or by contacting the committee
secretary, Wendy Bangerter, at 538-1032. A recording of the meeting is available from the committee secretary.

1. Committee Business

Chair Brad Dee called the meeting to order at 9:05 a.m. He excused Rep. Lawrence explaining that she is
recuperating from surgery.

MOTION: Rep. Hardy moved to approve the minutes of the April 20, 2005 committee meeting. The motion
passed unanimously, with Sen. Mansell, Rep. King, and Rep. Morgan absent for the vote.

Rep. Dee explained that the Legislative Management Committee approved the Political Subdivisions Interim
Committee's request to create a subcommittee to continue the rewrite of Title 17A, Special Districts. The
members of the subcommittee are Rep. Dee, Sen. Fife, Rep. Hardy, and Rep. Murray. The subcommittee
will be chaired by Rep. Dee.

2. Building Standards and Enforcement

A. Conflicting Building Standards

Rep. Wiley explained there are two building standards being used to enforce building construction in Utah.
One standard is used by the Utah Health Department for health care facilities and the other by the municipal
and county building officials. He stated the problem could be mitigated if the State Health Department
adopted the state building code used by municipalities and counties. He also explained that it would be
beneficial if the Health Department's inspectors were licensed under the state building inspector
requirements. 

Mr. Scott Marsell, Chief Building Official for Sandy City, explained the Unified Code Council is discussing
whether to expand the council to include representation from the State Health Department. He stated that
meetings will be held to bring the groups together in an effort to resolve the conflicts this year. 
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Mr. Dave Lewis, builder and chair of Uniform Building Code Commission, spoke in favor of trying to resolve
conflicts with the two building standards.

B. Issuance of Civil Citations

Rep. Wiley explained that some violations of the Construction Trades Licensing Act are not criminal in
nature. He proposed that building inspectors meet with DOPL (Division of Occupational and Professional
Licensing) to discuss the possibility of giving building officials the authority to issue civil citations in cases
where no criminal act is present.

Mr. Ray Walker, compliance officer for DOPL, explained the inspection and review process. He explained
the problems with having municipal and county building inspectors enforce the Utah Construction Trades and
Licensing Act enforced by DOPL.

C. Asbestos Removal Requirements and Building Inspection

Rep. Roz McGee explained the problems surrounding proper asbestos removal. She reviewed the efforts that
have been made to study ways to ensure better compliance with asbestos inspection and removal
requirements in residential demolition and reconstruction.

Ms. Jan Hemming, concerned citizen, demonstrated reasons behind the need to have better coordination
between DEQ (Department of Environmental Quality), city inspectors, and builders.  

Mr. Bryce Bird, Air Standards Branch Manager, DAQ (Utah Division of Air Quality), reviewed the history
of asbestos removal rules and licensure requirements. He distributed and reviewed "Asbestos Inspection and
Notification Requirements and County and Municipality Building Permits." He recommended that asbestos
requirements be met before demolition permits are issued. 

Rep. Wiley, reviewed the process and waiting periods required for a builder to obtain a permit to build or
demolish a structure. He voiced his commitment to work for a better communication that would resolve the
problem without requiring a builder to wait any longer than necessary for a permit in order to begin a project. 

Mr. Taz Biesinger, Utah Homebuilders Association, stated that the builders in the Utah Homebuilder's
Association that specialize in remodels and disaster cleanup are very good at complying with the asbestos
requirements. He emphasized the need to educate homeowners to the health risks of asbestos and how to
identify asbestos in their homes. 

Mr. Marsell stated that requiring an inspection prior to issuing a building permit and asking a contractor to
wait longer for that permit is not a viable option. He suggested increasing efforts to bring into compliance
contractors that do not obtain permits and are not getting the proper inspections.

Rep. McGee stated her desire to find a nonlegislative solution. However, if that is not possible, she requests
time on a future agenda.  
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D. Liability for Faulty Construction 

This item was not discussed. 

3. Public Entity Responsibility for Legal Fees

Rep. David Ure, explained his proposal to make public entities exercising eminent domain responsible for a
property owner's legal costs if the property owner prevails in a fair compensation court case and the property
was found to be compensated at least 15 percent below fair market value.

Mr. Mark Anderson, Utah Association of Special Districts, spoke in favor of a property owner's right to
receive fair compensation if his property was taken by eminent domain and to be made whole by being
compensated for legal fees if he wins the court case.

Mr. Lincoln Shurtz, Utah League of Cities and Towns, spoke in favor of compensating property owners
fairly, but also expressed the need to remember it is tax dollars being used in an eminent domain taking and
development, so caution must be used not to overcompensate. 

4. Other Items / Adjourn

MOTION: Sen. Fife moved to adjourn the meeting. The motion passed unanimously with Sen. Mansell
absent for the vote. 

Chair Dee adjourned the meeting at 11:30 a.m.


